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Last week the Assistant Inspector General sent a memo to the PHMSA Administrator 

warning of some apparent weaknesses in the oversight of explosives classification 

approvals process at PHMSA. The DOT Inspector’s General investigation that triggered 

this memo was initiated by complaints filed with the IG’s office and the Subcommittee on 

Railroads, Pipelines and Hazardous Materials of the House Transportation and 

Infrastructure Committee. The two complaints were filed by the same, unidentified-chemist, 

working for PHMSA.

The IG memorandum cites two major concerns uncovered in their investigation:

The “lack of an effective evaluation process for reviewing and authorizing explosive 

classification approvals according to the Hazardous Materials Regulations”; and

An “ineffective oversight of the four labs authorized by PHMSA to examine and 

test explosives” (pg 1).

A press release from the House Transportation and Infrastructure Committee identified a 

total of six items from the IG report that concerned the leadership of that Committee:

! “Over the last 10 years, PHMSA has not conducted fitness inspections or safety 

reviews of any of its four approved explosives testing labs. In that time period, one 

of the labs was sold, unbeknown to PHMSA; it was still conducting explosives 

testing for PHMSA even though it was not authorized to do so. 

! “PHMSA had authorized transportation of explosives for at least two companies 

without requiring testing and without examining the companies’ safety records, in 

clear violation of PHMSA’s own regulations. 

! “One of the companies had a six-year history of poor explosives safety 

compliance. Most recently in September 2009, the company was cited for six 

probable violations, including transporting explosives under a special permit with 

other unauthorized explosive products on the same vehicle. 

! “When PHMSA was initially questioned about testing for one of the two 

companies, PHMSA told the IG that the explosive had been tested and that 



PHMSA had a test report in its possession. Upon further review, the IG found that 

PHMSA’s claims were unsubstantiated and in fact there was no evidence that the 

explosives had been tested. 

! “PHMSA decided to resolve the concerns with one of the companies who wanted 

to change the classification of its explosive to a non-explosive by paying for the 

testing itself (about $19,000), even though current regulations require the 

companies to pay for the testing. The IG cited concerns that federal dollars were 

being used for such a purpose. 

! “An even larger concern is that, in the interim, PHMSA is still allowing the 

company to ship the device by cargo and commercial air as a non-explosive.” 

Rep. Corrine Brown (D, FL), Chairwoman of the Railroads Subcommittee commented that 

the “management and oversight of transporting explosives must not be taken lightly”. 

Chairman Oberstar was blunter: “This decade-long practice of rubber-stamping for the 

industry must come to an end.”

The House Transportation and Infrastructure Committee will be holding an oversight 

hearing (more info found here: http://transportation.house.gov/hearings/hearingDetail.aspx?

NewsID=1142 ) on PHMSA and the hazardous materials permit and approvals process on 

April 22
nd

, 2010 at 10:30 a.m. EDT. While the agenda and witness list for that hearing has 

yet to be published, this latest DOT IG investigation will certainly be discussed.

A copy of the DOT IG memo can be found here: http://transportation.house.gov/Media/file/

Rail/PHMSA%20MA.PDF

A copy of the T&I Committee press release can be found here:  http://

transportation.house.gov/News/PRArticle.aspx?NewsID=1162
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